NORTHERN IRELANDORRDERSIN COUNCIL
1987 No. 938 (N.1. 10}

Police (Northemn Ireland) Order 1987 ¥

Annotations;
Flwhole order repiproap. 1998 ¢, 32

181h May 1987

PART]

INTRODUCTORY

Title and commencement
1. — (1) This Order may be clied as the Police (Northern Ireland) Order 1987,
(27 This Order shall come into operalion on such day or days as the Secrelary of Slate may by

order appoint F2.

Annctations:
F2fully exercised SR 19857

Interpretation

2. — (1) The Interpretation Act (Northern Ireland}

19534 ¢ 33 (MN.1)
1954 shall apply to Article 1 and the following provisions of this Order as it applies 10 a Measure

of the Northern Ireland Assembiy.

(2 In this Order—
>{he appropriate authority” means—

(a)
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in relation to a senior officer, the Police Authority;
(b}

in relation 1o any other member of the police lorce, the Chiel Conslable;
‘the Commission” means the independent Commission lor Police Complaints lor Northern
Ircland cstablished by Article 3;
¥3-;omplaint” means any complaint about the conduct of a member of the police force which is
submitted by, or on behalt of, a member of the public;

¥ somplainant” means the person by or on behalf of whom a complaint is submitied;

“thz principal Act” means the Polica Act (Norhem Ireland)

1970 ¢. 9 (N1)
1970,

(3 Any word or expression given a meaning for the purposes of the principal Act has the same
meaning in this Order as in that Act.

Annotations:
Fiprosp, rep, 1995 N7 17

PART O
POLICE COMPLAINTS

The Independent Commission for Police Complainis for Northern Ireland

Establishment of Commission

3. — (1) There shall be established a body to be known as the Independent Commission for

Police Complaints for Northern Ireland.
(2) Schedule 1 shall have effect in relation to the Commission.

(3} The Police Complaints Board for Northern Ireland is hereby abolished.

Handling of complaints, etc.
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¥Preliminary handling of complaints by Chicf Constable

4, — (1) Where a complaint is submitted 10 the Chief Constable, it shall be his duty to Lake any

steps that appear to him to be desirable for the purpose of obtaining or preserving evidence
relating to the conduct complained of.

(2} After performing the duties imposed on him by paragraph (1), the Chief Constable shall
de:crming whether he is the appropriate autherity in relation to the member of the police foree

against whom the complaint was made.

(3) If he determines that he is not the approprate authority, it shadl be his duty

(a)
to send the complaint or, if it was made orally, particulars of it, to the Police Authorily; and
(b)
to give notice that he has done so to the complainant,
(47 Nothing in this part has effect in relation 10 a complaint in so far as it relaies o the direction
or control of the police force by the Chief Constable.
{5) If any conduct to which a complaint wholly or partly relates is or has been the subject of
criminal or disciplinary proceedings, none of the provisions of this part which relate to the
recording and investigation of complaints have effect in relation 1o the complaint in so far as it
relales to that conduct,

Annotations:

Fdprosp. rep. 1995 N1 17

**Tnvestigation of complaints against officers, other than senior officers

8. — (1} If the Chief Constable determines that he is the appropriate authority in relation to a
member of the police force about whose conduct a complaint has been made and who isnota
senior officer, he shall record i1,

(2} After doing so he shall consider whether the complaint is suitable for informal resolution and

mzy appoint 2 mamber of the police force to assist him.
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{3) If it appears to the Chief Constable that the complaint 15 not suitable for informal resolution,
he shall appaint a member of the police force or a member of another United Kingdom police
force o investigate it formally.

{4) If it appears to him that it is suitable for informal tesolution, he shall seek to resolve it
informally and may appoint a member of the police force Lo do 5o on his behalf.

(5} If it appears 10 the Chief Constable, after attempts have been made to resolve a complaint

informally—

(a)
that informal resolution of the complaint is impossible; or
(b}
that the complaint is for any other reason not suitable for informal resolution,
he shatl appeint a member of the police force or a member of another United Kingdom police
force to investigate it formally.
(63 A member of the police force may not be appointed to investigate a complaint formally if he

has previously been appointed to act in relation to it under paragraph (4}.

(7) No member of the police force may be appointed under this Article unless—

(a)
where the member of the police force against whon the complaint is made is of the rank of
superintendent or chief superintendent, he is of at least one rank above the rank of that
member; and

(b}

where the member of the police force against whorn the complaint is made is of the rank of
chief inspector or below, he is of at lcast two ranks above the rank of that member.
(8) Unless an investigation under this Article is supervised by the Commission under Anticle 9,
the person appointed under paragraph (3) or {5) shall submit his report on the investigation 10 the

Chief Constable.

(9} A complaint is not suitable for informal resolution uniess—

{a)
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the complainant gives his consent; and

{b)
the Chief Constable is satisfied that the conduct complained of, even if proved, would not
Justify a criminal or disciplinary cliargs.

Annotations:
FSprospg. rep. 1995 NI 17

"Investipation of complaints against senior officers

6. — (1) Where a complaint about the conduct of a senior officer—

(a)
is submitted to the Police Authority; or

(b)
1s send to the Police Authonty under Article 4(3),
it shall be the Authorily's duty 1o Tecord it and, subject to paragraph (2), (o investigate il
{2 The Police Authority may deal with the complaint according to the Authority's discretion, if
satisfied that the conduct complained of, even if proved, would not justify a criminal or
discipiinary charge.
(3} In any other case the Police Authority shall appoint a member of the police force or a member
of another United Kingdom police force to investigate the complaint,
(4} The Chief Constable shall provide a member of the police force to be appointed, if a request is
made 0 him for one to be appointed under paragraph (3).
(5 No member of the police force may be appointed under paragraph (3) unless he is of at least
the rank of the member against whom the complaint is made.
(6} Urless an investigation under this Article is supervised by the Commission under Article 9,
the person appointed under paragraph (3} shall submit his report on the investigation to the Police

Authority.

Annotations:
Féprosg. rep. 1995 NI 17

FReference of complaints to Commission
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7. — (1} Where tie appropriate authority deaides under Article 5(3) or (3) or Article 603) to

appoint a member of the police force or a member of another United Kingdom police force 1o
invesligate a cormplaint, the appropriate authority shall refer that complaint to the Commission,
(2} Where a complaint falls 10 be refetred 10 the Commission under paragraph (1), it shall be the
appropriate authority’s duty to refer it to the Commission net later than the end of 2 period

specified in regulations made by the Secretary of State.

Annotitions:
FIprosp. rep. 1995 NI 17

PReference of other matters to Commission

8. — (1) The appropriate authority may refer to the Commission any matler which—

{a}
appears to the appropriate authority to indicate that a member of the police force may have
commitied a criminal offence or an offence against discipline; and

(b)
is not the subyect of a complaint,
if it appears to the appropriate authority that it ought to be referred by reason

M
of its gravity, or

(i)
of exceptional circumstances.

(2) Thz Secretary of State or the Police Authority may refer to the Commission any matier
which—

(a)

appears to the Secretary of State or the Authority to indicate that a member of the police force

may have commitied a criminal offence or an offence against discipline; and

(b)

is not the subject of a complaint,
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if it appears o the Secretary of State or the Authority that it is desirable in the public interest that

the Commission should supervise the investigation of the matter.

Annotations:
F8prosp. rep. 1995 NI 17

PSupervision of investigations by Commission

9. — (1) The Commmssion shall superyvise the investigation—

()
of any complaint alleging that the conduct of a member of the police force resulted in the death of
O serious injury 10 some other person; and

)
of any olher description of complaint specified for the purposes of this Article in regulations

mzde by the Secrelary of State;

and in sub-paragraph (a) “serious injury means a fracture, dasnage to an internal organ,

impairmeni of bedily function, a deep cut or a deep laceration,
(2} The Commission shall supervise the investigation of any matter referred to it under Article

8¢2) if required to do so by the Secretzry of State or the Police Authority.
(3) The Commission may supervise the investigation—
(a)
of any complaint the investigation of which it is not required to supervise under paragraph (1);
and
(b)
of any matter referred 10 it under Article 8(1),
if the Commission considers that it is desirable in the public interest that it should supervisc that
investigation.
(4 Where the Commission decides to supervise an investigation under paragraph (3). it shall be

the duly of the Commission to notify the appropsiate authority (o that effect,

(5) Where an investigation is to be supervised by the Commission it may require—

(a)
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that no appointment of a person to conduct the investigation shall be made unless the
Commission has given notice to the appropriate authority that it approves the person whom
that authority proposcs to appoint; or

(b)

if such an appointment has already been made and the Commission is not satisfied with the

person appointed, that—

()
the appropriate authority shall, as soon as is reasonably practicable, select another member of
the police farce or member of another United Kingdom police force and notify the
Commission that it proposes 1o appoint him; and

(i}
the appointment shall not be made unless the Commission gives notice to the appropriate
authority that it approves that person.

(6) It shall be the duty of the Secretary of State by regulations to provide that the Commission
shall have power, subject to any restrictions or conditions specified in the regulations, to impose
requirements as to a particular investigation additional to any requirements imposed by virtue of
paragraph (5); and it shali be the duty of a member of the police force or a member of another
United Kingdom police force to comply with any requirement imposed on him by virtue of the
regulations.

{7) At the end of an investigation which the Commission has supervised the person appointed

to conduct the invesligation—

()
shall submit a report on the investigation to the Commission; and

(b)
shall send a copy to the appropriate zuthority.
(8) After considering a report subritted to it under paragraph (7}, the Commission shall
submil Lo the appropnate authority a statement—

(@)
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whether the investigation was or was not conducted 10 the Conunission's satisfaction;
(b)
specifying any respect in which it was not so conducted; and
(¢}
dealing with any such olher matters as the Secretary of State may by regulations provide.
(9; I it is practicable 1o do 3o, the Commission, when submitting the siatement under paragraph

(¥}, shall send a copy 1o the member of the police force whose conduct has been investigated.

(1) If -

(a)
the investigation related to a complaint; and
(b)
it is practicable to do so,
the Commission shall also send a copy of the statement under paragraph (8} to the complainant,
(11} The power to issue a statement under paragraph (8) includes power to issue separate
statements in respect of the disciplinary and criminal aspects of an investigation,
(12} No disciplinary charge shell be brought before the statement under paragraph (8) is
submitied to the appropriate authority.
(13} Subject to paragraph (14}, neither the appropriate authority nor the Director of Public
Prosecutions for Northern Ireland shall bring criminal proceedings before the statement under
paragraph (8) 1s submitted to the appropriate authority.
(14} The restiction imposed by paragraph (13} does nol apply il it appears to the Director that
there are exceptional circumstances which make it undesirable to wait for the submission of the

statement under parzgraph (8).

Annotatlons;
F9prosp. tep. 19495 N1 {7

"°Steps tu be taken after investigation

10, — (1) 1t shall be the duty of the Police Authority, on receiving—

(a)

a repori concerning the conduct of a senior officer which is submitted 1o it under Article 6(8); or
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(b)
a copy of a report concerning the conduct of a senior officer which iy sent to it under Article 9(7),
1o send a copy of the report to the Director of Public Prosccutions for Northern Ireland unless the
report satisfics the Authority that ne criminal offence has been committed.
(2) Nothing in the following provisions of this Article or in Articles 1 to 14 has effect in relation

to senior officers.

(3} On receiving—

(a)
a report concerning the conduct of an officer who is not a senior officer which is submiued 1o
him under Article 5(8}); or

(b)
a copy of a report concerning the conduct of such an officer which is sent 1o him under Article
(7).
it shall be the duty of the Chief Constable

()
10 determine whether the report indicates that a criminal offence may have been committed by
a member of the police force; and

(i1}
if he determines that it does, to consider whether the offence indicated is such that the member
of the police force ought 10 be charged with it.
{4} If the Chief Constable—

(a)
determines that the report does indicate that a criminal offence may have been commitled by a
member of the police foree; and

L)
considers that the offence indicated is such that the offficer ought to be charged with it,

he shall send a copy of the report to the Director of Public Prosecutions for Northern Ireland.
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(5) Subject to Article 11(1), after the Director has dealt with the question of criminal proceedings,
the Chief Constable shall send the Commission a memorandum, signed by him and stating
whether he has preferred disciplinary charges in respect of the conduetl which was the subject of
the investigation and, if not, his reasons for not doing s0.

{6) If the Chief Constable—
()
determines that the report does indicale that a criminal offence may have been commilted by a
member of the police force; and
(b)
considers that the offence indicated is not such that the officer cught to be charged with i1,
he shall send the Commission a memorandum to thal effect, signed by him and stating whether he
proposes to prefer disciplinary charges in respect of the conduct which was the subject of the
investigation and. »f not, his reasons for not proposing to do so.
(7) Subject to Article 11(1), if the Chief Constable considers that the report does not indicate that
a criminal offence may have been committed by a member of the police force, he shall send the
Commission a memorandum to that effect, signed by him and stating whether he has preferred
disciplinary charges in respect of the conduct which was the subject of the investigation and, if

not, his reasons for not doing so.

(8) A memorandum under this Article—

(a)
shall give particulars—

i
of any disciplinary charges which the Chief Constable has preferred or proposes (o prefer in
respect of the conduct which was the subjeet of the investigation; and

(i1}
of any exceptional circumstances affecting the case by reason of which he considers that
Article 14 should apply to the hearing; and

(b)
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shall state his opinion of the complaint or other matter to which it relates,

(9) Where the investigauon—

(@)
related 1o conduct which was the subject of a complaint; and
{b)
was nol supervised by the Commission,
the Chief Constable shall send the Commission a copy of the report of the investigation at the
sume time as he sends it the memorandumnm.
(10) Subject 10 Article 13{6)—
(a)

if the Chief Constable's memorandum s1ates that he proposes 1o prefer disciplinary charges, it

shall be his duty to prefer and proceed with them; and

(b)
if such a memorandum states that he has preferred such charges, it shall be his duty to proceed
with them.

Annotations:

Fldprosp. rep. 1¥95 NI 17

FSteps to be taken where accused has admitted charges

11, — (1} No memorandum need be sent o the Commission under Article 10i( disciplinary
charges have haen preferred in respect of the conduct which was the subject of the investigation
and the accused has admitted the charges and has not withdrawn his admission.

(2 In any such case the Chief Constable shal] send to the Commission, after the conclusion of the
disciplinary proceedings (including any appeal {o the Secretary of State), particulars of the

discipiinary charges preferred and of any punishment imposed.

(3)If—

(a)

the charges related to conduct which was the subject of a complaint; and
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the investigation of the complaint was not supervised by the Commission,

the Chief Constable shall also send the Commission a copy of the report of the invesligation.

Annotations:
Fliprosp. rep. 1495 N[ 17

powers of Commission to direct reference of reports, ete. to Director of Public

Prosceutions

12, — (1) When the Chief Constable has performed alk duties imposed on him by Articles 10 and

11 in relation to the report of an investigation conceming the conduct of a member of Lhe police

force who is not a senior officer, it shall be the duty of the Commission---

(a)
1o determine whether the report indicates that a cnnunal offence may have been committed by
that member; and

(b)
if s0, 10 consider whether the offence is such that the member cught 1o be charged with it
(2 If the Commission considers that the member of the police force ought to be charged, it shall
be its duty to direct the Chief Constable to send the Director of Public Prosecutions for Norther
ITreland a copy of the report.
(3 When the Commission gives a direction under paragraph (2) it may also direct the Chief
Constable to send tha Director the information contained in the memorandum under Article 10.
(4 If the investigation was an investigation of a complaint, the Commission shall direct the Chief
Constiable to send th Director a copy of the complaint or of the record of the complaint.
(55 Tt shall be the duty of the Chief Constable to comply with any direction under this Article.
(6} Aricles 10 and 11 shall apply where a copy of a report is sent 10 the Direclor under this

Article as they apply where a copy is sent to him under Article 10(4).

Annotalions:
Fliprosp. rep. 1995 N1 17

"*Powers of Commission as to disciplinary charges
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13, — (1) Where a memorandum under Article 10 states that the Chief Constable has not

preferred disciplinary charges or does not propose to do so, the Commission may recommend him
to prefer such disciplinary charges as it may specify.
(2} Subject ta paragraph (6), the Chief Constsble may not withdraw charges which he has
preferred in accordance with a recommendation under paragraph (1),
(3 If after the Commission has made a recommendation under this Article and consulted the
Chief Constable he is still unwilling to prefer such charges as the Commission congiders
appropriaie, it may direct him o prefer such charges as il may specily,
(4, Where the Commission gives the Chief Conslable a direction under this Asticle, it shall
furnish him with a written statement of its reasons for doing so.
(5; Subject to paragraph (6), it shall be the duty of the Chiefl Constable to prefer and proceed with
charpes specified in such a direction.

(6) Ths Commission may give the Chief Constable leave—

(a)
not to prefer charges which Article 10(10) or paragraph (5) would otherwise oblige him to
prefer; or

(b)
nol to proceed with charges with which Article 10(10) or paragraph (2) or (5} would otherwise
oblige him to proceed.

(73 The Comimission may reguest the Chief Constable to fumish it with such information as it
mzy reasonably require for the purposz of discharging its functions under this Article.

(8] It shall be the duty of the Chief Constable 1o comply with any such request,

Annotations:
F13prosp. rep. 1998 NT 17

PMDisciplinary tribunals
14, — (1) Where the Chief Constable prefers a disciplinary charge in respect of a matter to which
a memorandum under Article 10 relates, this Article applies—

(@)
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to the hearing of any charge in pursuance of a direction under Article 13; and

(b
1o the hearing of any other charge 10 which the Commission direets that it shall apply,
(2) The Commission may direct that this Article shall apply to the hearing of a charge if it
considers that to be desirable by reason of any exceptional circumstances affecting the case.
(3) Where this Article applies 10 the hearing of a disciplinary charge—
(4)

the function of determining whether the accused is guilty of the charge shall be discharged by
a tibunal consisting of —
(i)
a chairman who, subject to paragraphs (4) and (5}, shall be the Chiel Constable or such other
person as tnay be prescribed by reguiations made by the Secretary of State; and
(i)
two members of the Commission nominated by the Commission being members who have not
been concerned with the case; and
(b}
the function of determining any punishment 10 be imposed shall, subject 1o paragraph (8), be
discharged by the chairman after consulting the other members of the tribunal.
{(4) In any case in which the Chief Constable is interested otherwise than in his capacity as such,
or in which he is a material witness, the chairman shall be such other person as may be prescribed
by regulations made by the Secretary of State.
(3) Without prejudice to paragraph (4}, regulations made by the Secretary of State may provide
for enabling the Chief Constable, where he considers it appropriate to do so, to direct that the
chairman shall be the Chief Constable of another United Kingdom police force.
(6) The Secretary of State may by regulations provide for the procedure 1o be followed by
tribunals constituted under this Anticle,
(7) The dzcision of the tribunal as to whether the accused is guilty of the charge may be a
majority decision.

(8) Where—
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(a)

the chairman of the tribunal is not the Chiel Constable; and

{b)
thie Chief Constable is neitler interested in the case vtherwise than in his capacity as such nor
a material witness,
the function of determining any punishment to be imposed shall be discharged by the Chief
Censtable after considenng any recommendation as to punishenent made by the chairman,
(9; Before making any recommendation the chairman shall consult the other members of the
tribunal.
(10} Where—
(a)
this Article applies to the hearing of a disciplinary charge; and
(b)

there is another disciplinary charge against the accused which, in the opinion of the Chief
Constable, can conveniently and fairly be determined al the same time,

the Chief Constable may direct that this Article shall apply also to the hearing of the other charge.

Annotations:
Fldprosp. np. 1993 NT 17

F*Information as to manner of dealing with complainis, etc.
15. The Police Authority in cammying out its duty with respect Lo the maintenance of an adequate

and efficient police force shall keep itself informed as to the working of Articles 4 to 13.

Annotations:
FlSprosp. rep. 1995 N1 17

P4Constabularies not maintained by Police Authority

16. - (1) An agrecment for the establishment in relation 1o any body of constables maintained by

an authority other than the Police Authority of procedures corresponding 1o any of those
established by or by vintue of this part may, with the approval of the Secretary of Stale, be made

be:ween the Commission and the authority maintaining the body of constables.
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(2} Where no such procedures are in force in relation (o any body of constables, the Secretary of
State may by order establish such procedures.
(3} An agreement under this Arliclz may at any time be varied or terminated with the approval of

the Secictary of Stale.

(4 Before making an order under this Article the Secretary of State shall consull—

(a)
the Commission; and

(b)
the authority maintaining the body of constables to whom the order would relate.
(5) Orders made under this Article shall be subject 1o annulment in pursuance of a resolution
of zither House of Pariiament in like manner as a statutory instrument and section 5 ot the
Statutory Instruments Act

1946 ¢. 36
1946 shall apply accordingly.

(6, Nothing in any other statutory provision shall prevent an authority which maintains a body of
constables from carrying into effect procedures established by virtue of this Article.
(7} No such procedures shall have effect in relation to anything done by a constable cutside

Northern Ireland.

Annotations:
Fléprosp. rep. 1995 NE17

""Reports

17. — (1) The Commission shall, af the requess of the Secretary of State, report to him on such

maztters relating generally 1o its functions as the Secretary of Staie may specify, and the
Commission may for that purpose carry out research into any such matters.

(2} The Commission may make a report to the Secretary of State on any matters coming to its
notice under this part 1o which it considers that his attention should be drawn by reason of their
gravity or of other exceptional circumstances; and the Commission shall send a copy of any such

report to the Police Authority and to the Chief Constable or, if the report concerns any such body
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of constables as is mentioned in Article 16, 1o the authority maintaining it and the officer having
the direction and the control of it.

¢3° As soon as practicable afier the end of each calendar year the Commision shall make 10 (he
Scoretary of State a report on the discharge of its functivaes Juring that year.

(4} The Commission shall keep under review the working of Arlicles 4 (o 16 and shall make to
the Secretary of State a report on 1t at least once in every three years afler the coming into force of
Lhis Article,

(5; The Secretary of State shall lay before Parliament a copy of every report received by him

under this Aricle and shall cause every such report to be published.

(6) The Commission shall send to the Police Authority—

(a)
a copy of every report made by the Commission under paragraph (3); and

(b}
any statistical or other general information which relates to the year dealt with by the report
and which the Cormmission considers should he brought to the Police Authorily's attention in

connection with its functions under Article 15.

Annotations:
F17prosp. rep, 1935 N1 17
T¥Restriction on disclesure of information

18. {1} Noinformalion received by the Commission in connection with any of its functions

under Artictes 4 to 17 or regulations made by virue of Article 19 shall be disclosed by any person
who 1s or has been a member, of[icer or servant ol the Commission except—

(2}
to the Secretary of State or 10 a member, officer or servant of the Commission or, so far as may be

necessary for the proper discharge of the functions of the Commission, to other persons;

(d)

for the purposes of any criminal, civil or disciplinary proceedings; or

(¢}
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in the form of a summary or other general stalement made by the Commission which does not
identily the person from whom the information was received or any person to whom it relates.
(2} Any person who discloses information in contravention of this Aricle shall be puilty of an

offence and Lable un summary conviction to a fNine nol eaceeding level 5 on the standard scale,

Annotations:
Fl8prosp. rep. 1145 NI 17
'"*Regulations

19. — {1) The Secretary of State may make regulations as to the procedure to be [ollowed under

this part.

(2) It shali be the duty of the Secretary of State 10 provide by regulations—

(a)
that, subject to such exceptions as may be specified by the regulations, the appropriale

authority shall furnish, in accordance with such procedure as may be so specified, a copy of,

or of the record of, a complaint agzinst a member of the police force—

()
to the complainant; end

(i1)
to the member of the police force against whom the complaint was made;

(b)
procedures for the informal resolution of complaints of such descriptions as may be specified
in the reguiations, and for giving the complainant a record of the oulcome of any such
procedure if he applies for one within such period as the regulations may provide;

(e}
procedures for giving a member of the police force against whom a complaint is made which
falls to be resolved informally an opportunity to comment orally or in writing on the
complaini,

d
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for cases in which any provision of this part is not to apply where a complaint, other than a
complaint which falls to be resclved by an informal procedure, is withdrawn or the

complainant indicates that he does not wish any further steps to be taken;

(e)
for enabling the Commission to dispense with any requirement of this part,

M
procedures for the reference or submission of complaints or other matiers 10 the Commission;

(8)
for the lime within which the Commission is 10 give a notification under Article 9(4);

(h)

that the Commission shall be supplied with such information or documents of such description
as may be specified in the regulations at such time or in such circumstances as may be so
specitied,
4
that any action or decision of the Commission which it takes in consequence of the receipt of 4
memorandum under Article 10 shall be notified if it is an action or decision of a description
specified in the regulations, to the person concerned and that, in connection with sach a
notification, the Commission shall have power o furnish him with any relevant information;
)
that the Chief Constable shall have power to delegate any functions conferred on him by or by
virtue of the foregoing provisions of this par, other than his funclions under Arlicle 14(3}, (5)
or (8).
(3} Regulations under this part may authorise the Secretary of State to make provision for any
purposes specified in the regulations.
{4) Before making any regulations under this part, the Secretary of State shall consult boty the
Police Authority and the Police Association for Northern Ireland.
(5 Regulations made under this part shall be subject to annulment in pursuance of a resolution
of gither House of Parliament in like manner as a statutory instrument and section 5 of the
Statutory Instruments Act

1946 ¢. 36
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1946 shall apply accordingly.

Annotations:
F19pros. rep. 1995 X1 17

PART III

DSCIPLINE

"NDiscipline regulations for reserve constables

20. — (1) In section 26(2) of the principal Act (regulations for reserve consiables) after paragraph
(¢} there shall be inserted the following paragraphe
"{ee)
the maintenance of discipling of reserve constables;™ |
(2} In that section afier subsection (2) there shall be inserted the following subsections—

"1ZA) Regulatiors under supseciion (2j(ce) shall provide for the determination by the
appropriate disciplinary authority of questions whether offences against discipline have been
conum:tted, for the punishment by thal authorily, by way of dismissal, requirement 10 resigu.
recuct:on in rank, reduction i rate of pay, fing, reprimand or caution, of any reserve constable
who is found in the manner so provided tc have commitied any such offence and for appeals
against any such determination or punishiens; and for the purposes of this subsection the
appropnale disciplinary authority shal’, subject to Article 14 of the Police (Northemn [refand)
Crler 1987 and subsectinns (2B) and 12C", be the Chief Constable or such other person as
may be prescribed by regulations under sebsection (2){ce).

(2B) In any case in which the Chiet Constable is interested otherwise than in his capacity as
such, or ir. which he is a material witness, the appropriaie disciplinary authority under
subsection (24) shall be such other person or authority as may be prescribed by regulations

mede by Lhe Secietary of Stule.

i 2C Without prejudice 1o subsection {2B) the regulations may provide—
(a)
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for enzbhing 1he Chiel Constable, where the considers it appropriate o do so, to direct that
his function under subsection (2240 of delermining questions axs 1o whether offences against
discipline have been comminted shail be discharped by the Chiel Constable ol anolher
pulive foce, and

{b)
where such o direstion is given. tor the function mentioned in sobsection (2A) relating 1o
puntshrent to be discharged by the Chiet Conslable alter considering any
recemmendatian as o punishment made by the other Chief Constable,” |

Annotations;

F20prosp. rop. 1995 NI 17

Representation at disciplinary proceedings

21. In section 17 of the principal Act (the Police Assoctation)—

(@
in suhsection (1) for the words from “promotion” to the end there shall be substituted the words
"disciphing atfecting individuabs, except as provided by subsection (1A), and promotion affecting
indis idua’s";

F21

(b)
the following subsections shall be inserted afier that subsection—

"{1A} The Pelice Association may represent a member of the police force at any disciplinary

proceedings or on ar. appeal from any such proceedings,

{1B) Fxcept on an appeal to the Secretary of State or as provided by reguiations under section
25 ey or 20023, o member of the police furee muy only be represented under subsection

(}A) by arather member of the police force.™ .

Annotstions:

F21prosp. rep. 1995 NT 17

PART IV

MISCELLANEOUS AND SUPPLEMENTARY
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Miscellancous

Y Restrictions on subsequent proceedings

22, — (1) Where a member of the police force has been convicted or acquitied of a criminal

offence he shall not be liable to be charged with any offence against discipline which isin
substance the same as the offence of which he has been convicted or acquitted.

2> Paragraph (1) shall not be construed as applying to a charge in respect of an offence against
discipline which consists in having been found guilty of a criminal offence.

(3) Subject 10 paragraph (4). no staterment made by any person lor the purpose of the informal
resolution of a complaint shall be admissible in any subsequent criminal, civil or disciplinary
proceedings.

(4 A statement is not rendered inadeissible by paragraph (3) if it consists of or includes an

admission relating 1o a matter which does not fzl! to be resolved informally.

Annotations:
F22prosp. rep. 13 N1 17
G uidelines concerning discipline, complaints, ete.

23. — (1) The Secretary of State may issue guidance to the Chief Constable and to other members

of the police foree concerning the discharge of their functions-—

(a}
under pan IT; and

(b)
otherwise in connection with discipline;
and members of the police force shall have regard to any such guidance in the discharge of their
functions,
(27 Guidance may not be issued under pammgraph (1) in relation to the handling of a particular
case.

(3) A failure on the part of a member of the police force to have regard to any guidance issued

under paragrzph {1} when determining—
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(a)
whether 2 member of the police force has committed an offence against discipline; or
(b)
the punishment tu be awarded for such an effence,
shall be admissible in evidence on any appeal from the deiermination.
(4, In discharging its functions under Article 13 the Commission shall have regard to any
guidance given (o it by the Secretary of S1ate with respect to such malters affecting the preferring
and withdrawing of disciplinary charges as are for the time being the subject of guidance under
paragraph (1) and shall have regard in particular, but without prejudice to the generality of this
pa-agraph, to any such guidance as 1o the principles 1o be applied in cases that involve any
guastion of criminal proceedings and are not governed by Anticle 22,
(5, The report of the Commission under Article 17(3) shall conlain a statement of any guidance
given to the Commission under paragraph (4) during the year to which the report relates.
(6} This Article applies to members of another United Kingdom police force exercising functions

under the principal Act or this Order as it applies 1o members of the police force.

Annotations:
FLprosp. rep. 195 NI 1T
Constitution and proceedings of Police Association

24, [n section 17{4} of the principat Act for the words from the beginning Lo “proceedings of the

Police Association” there shall be substituted the words "The Scerelary of State, alter consultation

with the Police Association, may by regulations prescribe the constitution and proceedings of the
Pulive Assoviation and of the sectivns thereol or suthorise any such section 0 make rules
concerning such matters relating to its constitution and proceedings as may be specified in the

regulatiors”.

Complaints aguinst traffic wardens

25, In section 23 of the principal Act (appointment of traffic wardens by Police Authority} at the

end there shall be added the following subsections—
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"

i4) Where @ complaint 15 made by a member of the public against a trafTic warden, the complaing
shall be referred (o the Chiet Consiable who shall (unless the complaint alleges an offence with
which the trafie warden has then been charged ) tarthwith record the complaint and canse 1010 he
investgated.

(5 It shall be the duty of the Polhice Authorty to keep themselves informed as to the manner in
which complaints frem members of the public against trathe wardens are dealt with by the Chiefl

Constable.” |

Supplementary

P4 amendment

26. In section 25(3) of the principal Act (discipline regulations for members of the Royal Ulster

Censtabulary) for the words ‘Article 7 of the Police (Northern Ireland) Order 1977 there shall be

substituted the words "Article |4 of the Police (Northern Treland) Order 986",

Annotations:
F24prosp. rep. [¥3 N1 17

Anticle 27—Repeals

SCHEDULES

SCHEDULE |

Article 3(2).

THE INDEPENDENT COMMISSION FOR POLICE COMPLAINTS FOR NORTHERN
IRELAND

PARTI

GENERAL
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Constitwion of the Commission

1. — (1} The Commission shall consist of a chairman, two deputy chairmen and at least 4 other

members, all appeinled by the Secretary of State.
(2) Persons may he appointed as whole-time or part-lime members of the Commission.
(3] The members of the Commission shall not include any person who is or has been a member of

a police force in any part of the British Islands.

Incorporation and status of the Commission

2. — (1) The Commission shall be a body corporate to which section 19 of the Interpretation Act

(Northern Ireland)

1934 ¢ 33 (N1}
1954 shall apply, subject 10 the provisions of this Schedule.

(2} The Commission shall not be regarded as the servant or agent of the Crown or as cnjoying any
status, privilege or immunity of the Crown; and the Commission's properly shall not be regarded

as property of, or property held on behalf of, the Crown.

Members

3, — (1) Subject to the following provisions of this Schedule, a person shall held an office to

which he is appointed under paragraph | in accordance with the 1ermns of his appointment.
(2} A person shall not be appointed to such an office for more than 3 years at a time.
(3; A person may at any time resign such an office.

{(4) The Secretary of State may at any lime remove a person from such an office if satisfied

that—
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(@
he has without reasonable excuse failed to carry out his duties for a continuous period of 3

months bepinning not earlier than 6 months before that time; or

(b}
he has been convicted of a criminal offence; or

{c}
he has become bankrupl or made an arrangement with his creditors; or

(d)
he is incapacitated by physical or mental illness; or

(e)

he 15 otherwise unable or unfit to perfoomn his duties.
(5; A penson who has resigned such an office or whose term of office has expired shall be cligible

for re-appointment.

4. The Secretary of State may pay, or make such payments 1owards the provision of, such
remuneration, pensions, allowances or gretuities 1o or in respect of persons appointed to office

under paragreph | or any of them as, with the consent of the Treasury, he may determine.

5. Whare a person ceases to hold such an office otherwise than on the expiry of his term of office,
and it appears to the Secretary of State that there are special circumstances which make it right
for that person e receive compensation, the Secrstary of State may, with the consent of the
Treasury, direct the Commission to make to that person a payment of such amount as, with the

consent of the Treasury, the Secretary of State may delermine.

6. In part [T of Schedule 1 to the Northern Ireland Assembly Disqualification Act

1975 ¢ 25
1975 (bodies of which all members are disqualified) there shall be inserted at the appropriate

piece in alphabetical order—

"I'he Independert Commission tor Pohce Complaints for Northern [reland”,
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Staff

7. — (1) The Commussion may, afier consultztion with the Secretary of State, appoint such

officers and servanis as the Commission thinks fit, subject to the approval of the Treasury as o
numbers and as to remuneration and other terms and conditions of service.

(2: The Commission may make arrangements for administrative, secretarial or other assistance to
be pravided for the Commission by officers of the civil service of Northem Ireland or of the

United Kingdom,

8. — (1) Employment by the Commission shall be included among the kinds of employment to

which a superannuation scheme under section 1 of the Superannuation Act

1972 ¢ 1),
1972 can apply, and accordingly in Schedule 1 to that Act, at the end of the list of "Other Bodies™

there shali be added—

"The Independert Commission lor Police Comnplaints for Northern freland”.

2 Wheee a person who is employed by the Commission and is by reference to that employment
a participant in a scheme under section 1 of the said Act of 1972 is appointed to an office under
paragraph 1, the Treasury may determine that his service in that office shall be treated for the
purposes of the scheme as service as an employee of the Commission; and his righis under the

scheme shall not be affected by paragraph 4.

9, The Emplovers' Liability (Defective Equipment and Compulsory Insurance) (Northern Ireland)
Order

197281 6
1972 shall not require insurance to be effected by the Commission.
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Proceedings

10. — (1) Subject to the provisions of this Order, the arrangements for the proceedings of the

Cemmission {including the quorum for meetings) shall be such as the Commission may
determine.

(2; The arrangements may, with the approval of the Secrelary of Stale, provide for the discharge,
under the general direction of the Commission, of any of the Commission's functions by a

committee or by one or more of the members, officers or servants of the Commission,

11, The validity of any proceedings of the Commission shall not be affecied—

(a)

by any defect in the appointment of the chairman, a deputy chairman or any other member; or

(&)

by any vacancy in the office of chairman or deputy chairman or among the other members.

Finance

12. The Secretary of State shall pay to the Commission expenses incurred or 1o be incurred by the
Commission under paragraphs S and 7 and, with the consent of the Treasury, shall pay to the
Coemmission such sums as the Secretary of State thinks fit for enabling the Commission to meet

other expenses.

13. — (1) {1 shall be the duty of the Commission—

()

to keep proper accounts and proper records in relation to the accounis;

(b)
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to prepare in respect of each financial year a statement of accounts in such form as the Secretary
of Stale may direct with the approval of the Treasury; and

(¢)
to send copies of the statement o the Secictary uof State and the Complroller and Auditor General
before the end of the month of August next following the financial year 10 which the statlement
relates.
(2} The Comptrotler and Auditor General shall examine, cenify and reporl on each statement
received by him in pursuance of this paragraph and shall lay copies of each statement and of his

report before cach House of Parliament.

(3) In this paragraph “Comptroller and Auditor General” has the meaning assigned to it by

Schedale | to the Interpretation Act

1978 ¢. 30
L978.

PARTI
TRANSITIONAL

Interpretation

14. Tn this par—
"the appointed dzy” means the day appointed by order under Article 1(2} for the coming into

oparation of Article 3;

"the Roard" means the Palice Complaints Board for Northern Treland;

"terms and conditions of employment” includes terms and conditions relating to superannuation

benefit.

Information received by Police Complaints Board for Northern Ireland
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15, — (1) No information received by the Board in connection with any complaint shall be

disclosed by any person who has been a member, officer or servant of the Board except—

(a)
Lo the Secretary of State or to a member. officer or servant of the Commission or, so far as may be
necessary for the proper discharge of the functions of the Commission, Lo other persons; or

(b)
for the purposes of any criminal, civil or disciplinary proceedings.
{2; Any person who discloses intormation in contravention of this paragraph shall be guilty of an

offence and liable on summary conviction to a fine not exceeding level 5 on the standard scale.

Transfer of staff

16. — (1) On the appointed day there shall be transferred to the employment of the Commission

all officers and servants who immedialely before that day were employed by the Board,

2} A person transferred under sub-paragraph (1} shall, so long as he continues in the employment
of the Commmussion and uniil he is served with a statement in writing by the Commission setting
out his new terms and conditions of employment, enjoy terms and conditions of employment not

less favourable than those he enjoyed immediately before the appointed day.

(3) The new lerms and conditions referred to in sub-paragraph {2} shall be such thai—

(a)
as long as a person transferred under paragraph (1) is engaged in duties reasonably
comparable to these in which he was engaged immediately before the appointed day, the scale
of his salary or remuneration; and

(&
the other terms and conditions of his employment;

are taken as a whole not less favourable than those he enjoyed immediately before the appomted

day.
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Subpuras. (4)(5) rep. by 1996 NI 16
(6) Any question arising in relation to a person as to—

(a)
whether he was employed as mentioned in sub-paragraph (1);

(b)
whether he is engaged in duties reasonably comparable 1o those in which he was engaged
immediately before the appointed day; or

(c)
whether his lerms and conditions of employment taken as a whole are less favourable than
those he enjoyed immediately betore that day,

shall, if not otherwise determined, be referred for determination by an industrial tribunal whose
decision shall be final.

(7) The Secretary of State may make regulations providing for the payment by the Commission,
on such terms and subject 1o such conditions as may be specified in the regulations, of
compensation Lo, or in respect of, any person transferred under sub-paragraph (1) who suffers
subszquent to his transfer loss of employment or Joss or diminution of emoluments (including
superannuztion rights) which is attributable to any provision of this Order or who on grounds
which the Secretary of State considers reasonable is unable or unwilling to accept employment

with the Commission.

(8) Repulations under sub-paragraph (7) may include provision—

(a)
as 1o the manner in which, the time within which and the person to whom any claim for
compensation is to be made;

(b
for the determination by zn industrizl oribunal of questions arising under the regulations,

(9) Regulations under sub-paragraph (7) have effcct from a date earlier than that on which the
regulations are made but not so as to place any person in a worse position than he would have

been in if the regutations had effect only from the date jof the making thereof.
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Transfer of property, rights and liabilities

17. — (1) On the appointed day all property, rights and liabilities which immediately before that

day were properiy, rights and liabilities of the Board shall vest in the Commission by virtue of
this paragraph and withont further assurance.

(23 Stamp duty shall not be chargeable on this Order.

Proceedings

18. Proceedings in any cour 1o which the Board is a party and which are pending immediately

belore the appointed day may be continued on and after that day by the Commission,

Paymenis 10 former members of Police Complaints Board for Nerthern Ireland

19. Where a person—

(a)
ceases 1o be @ member of the Board by reason of its abolition; and

(b}
does not become a member of the Commission,
the Secretary of State may, with the consent of the Treasury, make to the person a payment of

such amount as, with the consent of the Treasury, the Secretary of State may determine,

General
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20. An order under Article 1(2} may make such other transitional provision as appears to the
Secretary of State 10 be necessary or expedient in connection with the provisions of part IT and

this Schedule thereby brought into operation.

Schedile 2—Repeals
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