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GERALD SIMPSON QC

Department of the Director of Public Prosecutions,

For the attention of Mr. Iver Morrison

Date: 16" March, 2004

Your [gf:

Dear lvor,

Re: R -v- Atkinson & others

I enclose my opinion.

~ Ty
Give me a ring at your convenience.

Yours sincerely,

Gerald Simpson '
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R v ATKINSON, ATKINSON & HANVEY
OPINION

L. 1 consulted with Andrea -(Md(eé) on Tuesday 2™ March. The purpose of the
consultation was for me to have the opportunity to asscss the witness and her credibility
in the light of the devclopments which are chronicled in the documcntation recently
provided to me. The consultation ariscs out of the failurc of Ms-lo attcnd court on
22" December :ind the subscquent police invcélighlions, dirccled by the RM. into the
reasons for her non-atlcndancé. _

2, Ms. - had attended Craigavon Court on 27" October 2003 for commmittal
proceedings when the proceedings were adjourned for reasons which had nothing to do
with her. The case was then fixed for a number of days commencing on 22" December
2003. Accordingly arrangements were made for her to attcad on the 22™ and. as I
understand the position, she was first spoken to carly in December about the
arrangemcnis.

3 During the month of December Ms. - had problems with her son. On the 1* of that
month the child was scen by- and again on the 1™, This sccond examination
was a house visit and, aithough there appeared to be no records of the visit when the
matter was first investigated by police, an intcrview with-conﬁnncd that a
visil had indeed been made to the house.

4. On Friday 19® M- was contacted by D/C Murphy to confinm the final travcl
arrangements. Shc did not mention the problems with the child to D/C Murphy but
indicated that the arrangements were suitable. In consultation with her [ asked her about
this failure to alcrt police o any potential difficulty which the sickness of the child
xpight' causc. She told us that she had lﬁbugllt that shc had mentioncd it to police and

o agreed (hat it was surprising that she did not mention the illness of the child o D/C
Murphy. ’

On Sunday 21* Deccmber Ms.- contacted police indicating that she would be

* .. unable to travel to Northern Ircland on the Monday as the child was ill. D/C Murphy

[

contacicd her to be told that the child had mumps and octitis and that therc was a fear
that duc to the cluld’s high temperaturc lic might have a fit. She indicated that shc could
not attend court on the Tucsday (23). When asked if she could she replied “Definitely

M

- not*.
6. It transpires that shc had to attend. on the Tucsday. a prcviously arranged medical
appointment relating to a job for which she was applying. She did not inform police of
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. this at any time.

7. A particular issuc which has ariscn is whether or not Ms. Joncs attended at an out of
hours medical surgery _Péndine Park, on the night of 1920 Deccmber. She has given
a detailed account of what happened that night. As a result of that account a significant
policc investigation of the relevant matters has been undertaken and Ms. Jones was
consulted with by junior counsel. Ms. Christinc Smith, Mr. Ivor Morrison. -Assistant
Director. and poiicc officers. ,

8. Despite (he police investigation no evidence has been forthcoming to corroborate any
aspect of Ms.-fs story about the visit to Pendine Park. There were three doctors on
duty for the night in question. Statcments have been recorded from all three, They have
no recollection of Ms. Jones, her partncr or the child being there or being seen there. For
compieteness the following night was also checked by police and the three (different)
doctors on duty that night have no recollcction of any such attendance. The receptionist
on duty on each night have also been contacted and have no recollection of the
aticndance.

9, ‘ The surgery has a system of fonvarding to the ailcnding paticnt’s GP the rccord of the

~ auendance. No such record has been forwarded to the GP. :

10. All relevant telephone records have been checked and there is no record of any relevant
call between Ms, - and thc surgery - although on her version of cvents there must
have been a call to the surgery and one from the surgcry.

11. Again for completeness, policc have checked the Pendine Park records for the whole
month of December to sce if there is any rclevant attendance recorded. There is none.

12. Ms. - described the doctor who, she says, saw the child as being a male doctor with
grey hair. None of the duty doctors fits that description. When.asked about this at the
consultation she sought to cxplain away this matter by saying that it was not shc who
took the child in to see the doctor, bui .her partncr. She says that she waitéd in the

at r.eception area and may have mistakenly thought that the person who called her partncr

" and’'the child in was the doctor. This is dircct conflict with her version of events when

. spoken (o on 9" January when she told those who consulted with her that she had been
present when the docior cxamined the child. She specifically stated that the docior was
old with grey hair. , _

13. "_: ., On tjhe Monday 22™ she attended thc normal GP’s surgery, the Strathmore Surgery. For

R some inexplicable reason. if her version of events is true. she did not tcll the doctor that
she-had been to'the Pendine Park surgery over the weekend and. as [ have sct out above,
her GP has never received any notification from Pendine Park that she attended.

Unlcss the whole system of dealing with, and recording visits of. patients at Pendine

N
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Park is fatally flawcd: unless all the doctors were mistaken about her attendance; and
unlcss the available tclephonc records arc incomplcte then the inevitable conclusion is
that Ms. - has concocted the story about taking the child to that surgery. That isthe
view that [ take having consulted with her about the matter. She is able, and quick, (o
think of apparently plausible explanations for apparent problems when they are pointed
out 10 her (c.g. her present explanation for the non-existence of the old. grey-haired
doctor as contrasicd with her original version of the visit).

15, 1 offcred her an opportunity to admit that her story was untrue and to give us the truc
cxplanation. She maintained that the version she had given was true.

16. There remains the issuc about the letter which she received. The provenance of this
letter is. as of this date, unknown. There is suspicion that the letter was not sent by '
persons ill disposcd to hcr, but that shc was awarc that it was coming and might have
been expecting it 1o arrive during the relevant weekend. thus giving her a reason for not
coming. In the vent the letter did not arrive until the Monday. However, the matier
remains unresolved and I have nof taken it into account, one way or the other, in coming
1o my decision.

17. . The original advices in this case were given at a time when none of these issues had
.arisen. Ms.-had been convicted, on her plea. of an offence of doing an act with
intent to pervert the course of justice. In the trial of the above defendants she would be
the principal witness as to fact and her evidence would have 10 be treated as that of an
accomplice. Accordingly. her credibility is of central importance.

18, In the circumstances of this casc the prosecution will be called upon to explain the
adjournment which rcsulted from her non-attendance on 22" Deccember. The
explanation given by Ms. - is untruthful in my view in.lhé light of the police

cnquiries. It would be inappropriate to put this version of events forward knowing that,

- as will inevitably happen if shc gocs into a witness box, she will give untruthful
o évidence. I ‘
19. | The overall cfiect of her maintcnance of the story. for which there is not a shred of
' . carroboralion, is to contaminate any cvidence that shc may give and completely to
.. undermiine her gencral credibitity.
20. . In thosc circumstances. 1 am not in a pasition to advise that she can be put forward by
’ '_: - the brosoculion as a wilness capable of belicl.
Gerald Simpson .. ...

15" March, 2004
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