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Re: Investigation into Police Actions at the time of .the death of Robert Hamill
1. Counsel has been asked to consider these papers and advise whether there is a

reasonable prospect of a conviction of any police ot‘ﬁcer for an offence arising out of -
the evidence as to their conduct onthe evening when the above was assaulted which. ,
assault caused his death. I advised in the criminal p‘roceedings,a'gainst those charged R
with the murder and it was not considered inappropriate for me to deal with both.
The investigation commenced due to a complaint on behalf (if the‘ deceased’s farniiy, |
and centres on an allegation whichhas.been the subject of a T."V.‘ docuinentary o

which suggested that the officers present in a landrover at the scene sat back and did

not ceme to the aid of Hamill orE his friend. 'i‘here is also a second niatter .
~within the file and that is a suggestion that one officer present ai Constable Athinsbn
may have colluded w1th one of the attackers present after the 1nc1dent I propbse tb
deal with the general allegation ﬁrst
2. The basis for any charge against the officers at the scene would be the eorninon law
.offence of neglect of duty. As is stated in the fi le this offence was considered in |
detail in the English case of Dytham 69 Cr App Rep p.387. That case factually was

similar to thlS A police constable w1tnessed one S being ejected by a bouncer from a

club early one rhorning. A fight ensued in which S ‘was uhinvolved 'with 3 othérs and i - S

he was kicked to death. The appellant in no way intervened but went off. He was
charged with misconduct of an oﬁicerbf j ustiee in that being present and a Witness
to a criminal offence namely, namely a violent assault .upon S by three others he

deliberately failed to carry out his duty asa pohce officer by w11fully omittmg to take
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any steps to preserve the Queen’s Peace or to protect S or to arrest or otherwise :
bring to justice his assailants. The Court of Appeal .conﬁrmed that s.uch an offence :
existed and that ne—e-lement of corruption or dishonesty was necessafy to prove the
offence. « Every public officer commits a misdemeanour (offence) who wilfully | '
neglects to perform any duty which he is bound either by common law or by statute -
to perform provided that the discharge of such duty is not attended with greater -
danger than a man of ordinary firmness and activity may be expected to encounter
The neglect must be ;Vilﬁll aﬂd not merely inadvertent; and it must be culi)able in the

sense that it is without reasonable excuse or justification.”

The facts of this case reveal that at the time of the assault a police landrover with a

patrol consisting of Constable Neill, and P40 , Atkinson, and ,C\ig-I?T was .

present opposite the scene of the assault at Thomas Street Portadown on 27th April e

1997. The particular complaint is that “certain police officers witnessed the assault
and did not intervene as promptly as possible.”

[ will deal with more specific facts later but to place the complaint in context: The )

been a function in St. Patricks Hall involving a lérge number of persons. A 1arge R

“number of pe:sbns had debussed coming from a disco in Bénbridge._ Tl}e two .sides‘ -

along with others in the town passing, had drink taken. The fight cannot be
timed with any precision, indeed the sequence of events involving some minor o

incidents followed by a more serious confrontation cannot be easily be put in -

 order let alone timed. At the height of the incident the rival crowds cannot be clearly

incident was a sectarian attack by protestants on a number of Catholics. There had - (



numbered but the estimates on the statements would suggest a crowd of not less

than 40-50 and indeed up to 80. Once the fatal attack starte-‘d itL’-Would have lasted

o . | _[CORNETT
at most only some minutes. The examination of radio logs shows that R/Con

radioed for extra police support at 1:45 and for ambulances at 1:48. 'Wﬁen extra
police responded they faced a serious situation with a large disord:;ly.crowd; and,
even with the reinforcements considerable difficulties were encountered.

5. The following witnesses appear to have made relevant statements reference the poljce
in the landrover. These are not in time sequence rather just in the order in the pépers.
Colin Prunty p.11 |

Just before fight broke out thought safe enough because saw a landrover in area. |
Fight started. Ploughed in to see what I could do to help him. I wasn’t able to do -
anything there was just too many of them./ By this stage the police had got out o“f -
the lancirover and were over at the crowd......... They ran in to try andstopiit........

When the police got involved they seemed to back off a bit.
P45

I saw a number of people around one person lying on the ground. These people “

appeared to be kicking at the person on the ground.................... I could see

I also saw the police put a man into the back of the landrover but I coilldn’t say |
if that person.......

Stephen Thormbury p.35

I could hear a commotion.......... when I first looked out I saw two boys lying om
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the Street............... | saw the police in the middle of the road....... There was

only two policemen there one may haye been a woman trying to keep thé two 3
groups apart. o
Kyle Magee p.53
The next thing I seen was a crowd starting to fight on the middle of the'stfeét at |
the juncti(;n of Wobdhouse Street and 'Thomas Stréet ................... I gotﬂ near the
ﬁght-I got close to it......... Thel police léndrdver was parked outside the Alllance
& Leicester'...and [sawa couple of police officers get out of the larlchiro;/fery and
walk towards the fight. | o \
| Michelle Jamieson p.56

[ stopped at the rounda'bout thing in the middle of the town, at this time I édqld :

'see people coming up from the bottom of the town, there was abbut' 20 to 30 -

she was down on her‘knees' over a mén W’ho was lying‘ face dowi;wards

- During this tirﬁe I saw the'Polige' sfaﬁding nezir the léﬁd.m\d/ejr.on't‘hel 6ppvo.sitéf”sidé
of the street to.Whefe I was. |

Allister Hénvey. p. IOQ’(nlot likely to bé reliable).

I heard people shout or_ahge bastards I cbuld see that there were-policemeh m

this crowd......... I would estimate that there were about 10 to 15 people plus |

police in the general area......... Theré were 'aboﬁt 5/7 police at this‘t,ime..‘.,.',,..
I could see 2 men lying on the ground.I d1d se.é-lscufﬂés on the other halfof *~ . . . A,“""‘“
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the main street........ From time to tine people broke through the police line.
I was then approached by a policeman ..... he asked me to help move some of
the people back................... More police then arrived.

6. In order to ascertain how quickly police at the scene would have been aware of the
incident, Dr— of the Forensic Science Agency was asked to comment on
the position of the landrover vis a vis the incident. His conclusions are set ouf at
p-176 of the papers. He found that “ The front passenger would not have a view of
the events taking place at Eastwood’s clothing. Both rear seat passenge'rs. woﬁld
have an extremely restricted view , unless deliberately looking at something they
knew of, the driver would have a relatively unrestricted view through the

side window should the driver choose to look through it.”

~

The officers were interviewed about the complaint.
Con Neill
Made the case that they were aware of the potential for an incident and therefore
changed the positibn of their landrbver. During a conversation with Forbes aﬁd
Bridgétt a male approached and said “ You sat there and watched it happen”
At that stage action commenced and When they got out there were 40-50
people in the area. He does not believe there was anyone on the ground injured
when they got out. Once they were out fighting érlipted and they took such steps |

as they could consistent with their own safety to stop it. It was only later he saw

Hamill on the ground then b .
P40

Recalls them talking to Bridgett after changing the vehicles position. A person
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made them aware of the crowd from St Pat’s. There was banter betweentwo

groups. Someone then pulled at Con Neill and they all got out. On getting out ‘ o ‘

-

there was a large crowd in the area of Eastwood’s There was like the start ‘of a -
fight. He had to deal with a nufnbef of people and restrain therh and only thén
became aware of anyone lying on the ground. He hadvdone his Be‘st though w1th
hindsight éther things might have been done.
R/ Con Atkinson
The position of the landrover wa§ éhanged to correspond to the persons at tl.‘he, o
scene. They spoke to Bridgett and he thought Robinson. Cbn Neill’s door ‘was"‘ , “
opened and hg was pulled out. He got out. He saw rival groups. ?Ie‘ and Ne;i“ll ll
ran towards the‘ groups ﬁe had his baton out. He took‘sorhe;oné ;)u‘t of the‘c‘rowd
who rejoined it. He retumédvto the crowd and saw the two men on fhei‘ road
They tried to keep the cfowds separate and Wright was ,oh fhé radio. T}‘;e i
protestant group kept breaking through. Con lNeill went to ,t}i’e‘inj ulred he tned

to keep guard. Further trouble developed and he assisted arresting Lunt.'Others

were still trying to attack the men on the ground and he tried to protect the‘th‘." .

R/Con CORNETT

Describes the changing positions of the vehiqlg to respf);id to 'th_e risk. 2 pgrspné
" | o o | came over to the landro;/er to speak to thér'n.: Duﬁng this ‘a.perS(’)n stgrted. | _\
pulling Con Neill out of the Landrover. On geﬁing out she sa\“v a:icllpt’[.er of ‘,‘.
people her c6lleagues went to the aret; tc; try and sfbp thé ﬁghtmg éhé w‘e‘ht‘

back to the Landrover to get assistance. When first out she saw nobody on



the ground but when returning from the Landrover there were two on the
ground. She tasketi an ambulance and saw her colleagues doing their best _to
control the fighting, lbut had limited success.

8. Ihave considered the /fac’ts on the papers in this case. The factual position in a

nutshell appears_ to be the following. Tbe tragic death of Mr- Hamill occurred in a

mob type attack involving undoubtedly.more than one member of an aggressive

crowd. It cannot be timed or accurately sequenced and 'never will be. There'are a

. number of matters that appear to be cdrnrnon case. |

(a) The incident involved a substantial aggressive crowd to be contained by 4 police

officers. - | |

(b) Nobody agrees cn the sequence of events, but within a short space of time from
the first ,ﬁght.ing the matter became extremely serious.

(c) It is common case that at sorne stage police did in fact get out of the Landrover
and did in .fact intervene.r They in fact took oneperson to the Lantiro‘ver and were
seen by Witnesses intervening with others. Only the tin1ing is'inc.iispute '

(d) Reinforcements were sent for and thef police. at the scene rernai'ned andicontinule‘d_
their efforts until and after help arrived. |

'(e)‘An ambulance was tasked by them Aand during that pe.rr"od they rernained acti‘ve.“ B

" Inthe absence of some clear and cogent evrdence on the papers that the ofﬁcers
involved saw the attack happening and delrberately stayed in the yehmle I cannot

- see erther 1nd1v1dually or collectively. 2 any bas'is for a suggestion that the beha'vio'ur ot‘

: the ofﬁcers was'so negllgent as to be a w11ful breach of thelr clear duty to prevent or.

deal ‘with offences. In reahty the officers d1d in fact debuss,. 1ntervene try to prevent |
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further attacks on the deceased, try to restrain and arrest thosg involved, reported
the matter to their authority and sought both assistance and medical treatment for

the victims. It mé;/-be said they could have been quicker and may heave dgployed
their resources in a better way but I do not feel the evidence exists to show that this
patrol were Wilfully in dereliction or discharge either collectively or ihdividually.
This opinion is of course based on the evidence that I have read. I note the letter
initiating the complaint from Ms - firm. In ordc;,r to ensure that all re_levant
evidence has been considered the Department may consider it prudent to write to
the complainant(s) fhrough Ms - informing them that a decision on the
complaint file is being éonsidered and inviting any evidence they may have to be |
sent for consideration by the Department before this is finalised. |

9. The final matter to be considered is the complaint against Atkinson élone. This arises:
from the statement of Witness “A”. The statement was not available for use in>the '
prosecution case as the witness intimated refusal to give evidence at consultation.
It would seem clear to me that the refusal would extend to this file as well. In
addition the complaint is based on her hearsay evidence of what she was told by
Hanvey. Hanvey will not give evidence to this effect. The allegation was that
Hanvey was rung by Atkinson the morning after and told to get rid of his clothing.
It was expanded to the fact that Atkinson was keeping him informed about progresS.
This has now been ﬁmher investigated.
10. It has been established that there was contact by telephone between the hbmes of

Atkinson and the Hanvey’s.on the 27th April 1997 and 2 May 1997. In interviews
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- This again was conﬁrmed by the Hanvey’s. =

of various of those connected with the two families it apneered there yvats sbme -
contact on a social basis between the families. It appears however.thet the K
Hanvey family and in pamcular the father of the suspect were not ‘on good terms
with Constable Atkinson. The calls were explamed by those rnvolved A Mlchael
McKee accepted that he had been the person who made the c_all on the 27th.v |
This was confirmed by the }lanvey’s. McKee it must be said showed remarkable

powers of memory in that he recalled this when asked in October ‘The call in May

was acknowledged by Mrs: Atkmson to be hers relatmg to martial arts umforms
Whatever the truth of the phonecalls the reality' is that they ln .ther’ns,elv:esdon’t )
prove anything but wculd rnerely go to prove any ,edﬁissible direct evide‘nce‘ .l _ "
which established this allegation% there is no s_uch evidence and therefcre there can
be no reasonable prospect of ; conviction on this allegation. | |

My apologies for some deléyin this matter. [ am of course available to discuss.

© my opinion at any suitable'time’ if necessary. If further informétionls submitted on

~ behalf of the ccmplainant I ',shall‘be hapf)y to consider it.



